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To Members of Character Committees: 


With this issue of The Bar Examiner you are being sent a personal invita- 
tion to enroll as a member of The National Conference of Bar Examiners. 
Too little study has been given to the problems in which you are interested. 
Improvements in our methods of determining character and fitness should 
come through you. The National Conference of Bar Examiners wishes to 
organize your efforts for better methods and to provide a forum for your dis- 
cussion and suggestions. Your close affiliation with the boards of bar exam- 
iners, which in some cases is complete identity, insures you of a congenial 
group with which to work. We welcome you into the organization and invite 


your cooperation. 
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Conference Begins Serious Study on Work 
of Character and Fitness Committees 


Since its inception, The National Conference of Bar Examiners has given 
a considerable amount of attention to the character problem. Several years 
ago an investigation was made of the method of character examination in 
each of the states and a summary of the results was printed in The Bar 
Examiner. “Character” has been a subject of discussion at meetings of the 
Conference, as well as at the meetings of the Section of Legal Education of 
the American Bar Association. No one who is interested in professional 
qualifications and licensure can minimize its importance. 

Nevertheless, little headway has been made and few definite suggestions 
have been offered or acted upon. The Conference can boast of being re- 
sponsible for the most concrete progress in improvement in methods, by 
reason of its establishment of a thorough and scientific character examination 
process with reference to foreign attorneys seeking admission on motion on 
the basis of a period of previous practice. In twenty-one states this service 
has been adopted and has been the means of keeping out of the bar of those 
states a not inconsiderable number of unworthy applicants. With this dem- 
onstration before us of what can be done in reference to lawyers who have 
made a record, it is evident that the time has come for united action on the 
whole character problem. The National Conference of Bar Examiners is the 
logical organization to focus attention on the present situation. Its by-laws 
already provide that members of character committees may become members 
of the Conference by simply sending in their names or signing enrollment 
cards. As is the case with members of law examining committees, there are 
no dues or charges of any kind. 

A committee has been appointed by the Chairman of the Conference 
which will have the duty of organizing the members of character committees 
over the country, of stating the problem, and of bringing out for discussion 
suggested solutions. 

It is planned that periodically certain issues of The Bar Examiner will 
be devoted to discussions and articles which will be of particular interest 
to character committees, and such issues will be sent without charge to 
members of these committees who show their interest by enrolling as members 
of the Conference. 

In the present issue there is an article by Mr. William M. James, the 
head of the Committee on Character and Fitness for the First Appellate Dis- 
trict Court of Illinois, including Chicago, who is the Chairman of our newly 
constituted Committee on Character and Fitness Examination. There is also 
a portion of a report by another member of the Committee, Mr. Karl A. 
McCormick of Buffalo, Proctor of the Bar of the Eighth Judicial District 
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of New York. Other members of the Committee are Mr. Albert L. Moise 
of Pennsylvania, Secretary of the Philadelphia County Board of Law Ex- 
aminers, Mr. Herman A. Heydt of New York, of the Committee on Character 
and Fitness of the Appellate Division of the Supreme Court, First Depart- 
ment, and Mr. Benjamin F. Van Dyke of California, member of the Com- 
mittee of Bar Examiners in that state. It is planned to devote a session of 
the next bar examiners’ conference to a discussion of this subject. In the 
meanwhile Mr. James will be pleased to have suggestions from either bar 
examiners or character committee members. 





Connecticut Statute Increases Power of 
Character Committee 


The following statute, which was passed in Connecticut last year, gives 
the Standing Committee on Recommendations for Admission to the Bar the 
power to use the process of the court in compelling the attendance of witnesses 
and the producing of books and relevant papers: 


“Sec. 832d. Investigation of qualifications of applicants for admission to the 
bar. (a) For the purpose of investigating the moral qualification or general fitness 
of any applicant for admission to the bar of the state, either upon motion or ex- 
amination, each chairman of any standing committee on recommendations for ad- 
mission to the bar, in any county, shall have power to compel the attendance and 
testimony before it, or any member thereof, by subpoena and capias issued by him 
or other competent authority, of any person who such chairman reasonably believes 
may have information useful to his committee in such investigation, at such time 
and place in the town wherein such investigation is being made, as may be desig- 
nated in such subpoena, and for such purpose any such chairman may compel the 
production before such comnfittee, or any member thereof, by subpoena duces tecum, 
of any books, records or papers which such chairman reasonably believes may con- 
tain information useful to such committee in such investigation. (b) No such person 
shall be excused from testifying or producing books, records or papers on the ground 
that such testimony or the production of such books, records or papers will tend 
to incriminate him, but such evidence shall not be used in any criminal proceedings 
against him. (c) If any person shall disobey any such subpoena, or, having appeared 
in obedience thereto, shall refuse to answer any pertinent question put to him by 
such committee or any member thereof, such committee or such member may com- 
plain to the state’s attorney of such county, who, upon being furnished with the 
necessary information, shall forthwith apply to the superior court, or to a judge 
thereof if said court shall be in session, setting forth such disobedience to process 
or refusal to answer, and said court or such judge shall cite such person to appear 
before him and shall inquire as to the truth of the allegations contained in such 
application and, if he shall find them to be true, shall commit such person to jail 
until he shall testify, but not for a longer period than sixty days. (d) Any such 
process may be directed to any proper officer and such officer shall serve the same 
as commanded therein.” 


A similar result has been achieved in Illinois through new rules of the 
Supreme Court, a simpler method and one which may be generally employed 
since the power of the court to regulate admissions to the bar is now almost 
universally recognized. 


36 




















Character and Fitness 
By Witu1am M. JAMES 


Chairman of the Committee of The National Conference of Bar Examiners on 
Character and Fitness Examination 


During the past decade much has been written, said and done about 
the standards for admission to the bar. A major percentage of the time de- 
voted to this subject has been confined to educational requirements while a 
relatively small amount of effort has been devoted to ways and means of 
selecting only men of character for admission to the bar. Those who have 
spent so much time in endeavoring to increase the educational requirements 
are to be strongly commended for their efforts, but is it sufficient to see that 
an applicant for admission to the bar is well educated? What does it profit 
the bar or the public if men who lack character are admitted to the bar simply 
because they are well educated? Is not a dishonest individual equally if not 
more dangerous to the public after he is well educated than before he is 
well educated? Is it not just as essential that a member of the bar have 
character as well as a good education? Movements are on foot in many states 
to stamp out the unauthorized practice of law by the layman. If these move- 
ments are to receive the sympathetic support of the general public, is it not 
indispensable that the lawyer, in addition to being well educated, be also a 
man of character and integrity? 

The officers of The National Conference of Bar Examiners, realizing that 
character is just as essential as education, have created a committee of five 
from among the membership of the association for the purpose of bringing 
to the fore the problem of character and fitness of applicants for admission 
to the bar. It is expected that this committee will initiate a movement that 
will create a better understanding among lawyers of this problem; that it 
will ‘assist in co-ordinating the work of the various character and fitness com- 
mittees throughout the country in an effort to improve the machinery which 
now exists for inquiring into the character and fitness of applicants; that it 
will attract new interest in the problem among the courts or other authori- 
ties who prescribe the qualifications for admission; and that it will be able to 
enlist the assistance of the American Bar Association and state and local bar 
associations. The members of the character and fitness committees through- 
out the country are eligible for membership in The National Conference of 
Bar Examiners and it is hoped they will become members thereof and give 
freely of their time and energy in solving this difficult problem. 

The status of character examinations throughout the United States is 
well summarized by Mr. Will Shafroth in an article written by him and pub- 
lished in the July-August, 1934, issue of The Bar Examiner where Mr. 


Shafroth says: 
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“It is, however, universally recognized that this is not enough. The tre- 
mendous difficulty of finding out what a man’s character is going to be when 
he is still immature has probably acted as the chief hindrance. Impressions 
are not sufficient evidence on which to refuse a man admission to the bar 
and overt acts of a really reprehensible character are comparatively rare and 
are difficult to discover. 

“The National Conference of Bar Examiners has not devoted adequate 
time or attention to this problem. It is something which needs the careful 
thought of wise men. The bar examiners themselves are too occupied with 
the problem of testing mental ability to have time to look thoroughly into 
character. This is the job of a separate committee and in many states the 
character examination is organized in this way. 

“It is a sad fact, and one which is comparatively unknown, that there 
are at least eight or ten states where the only character investigation made is 
a perfunctory examination of the formal papers which are required to be filed. 
Certainly affidavits of two or three friends prove nothing. They may furnish 
a starting point for getting additional information, but who, outside of the 
moron, would file an affidavit which was unfavorable to him? In perhaps 
half a dozen other states no definite procedure is followed, which means that 
the investigation is generally very cursory. Probably there are not,more than 
a round dozen where the job is properly done. 

“Recent inquiry from all state boards shows that in only twenty of the 
states is there any record of definite rejection of candidates for the bar by 
reason of lack of proper moral qualifications, and the incomplete figures for 
the last three years show that the percentage of rejection has varied from 
six-tenths to eight-tenths of one per cent of the total number of candidates. 
It is true, of course, that this does not include applicants who have been dis- 
couraged from applying for admission.” 

The writer is serving his fifth year as a member of the character and 
fitness committee of the First Appellate Court District of Illinois and his 
second year as chairman thereof. During this period of servitude he has 
personally interviewed hundreds of applicants for admission to the bar in 
Illinois. From this experience he has arrived at certain definite conclusions 
some of which are hereinafter set forth, Some may not agree with the 
writer’s conclusions but at least they may prove an incentive to others to 
give their views and eventually lead to a better understanding and a more 
satisfactory solution of the problem. 

When a man is admitted to the bar, he has run the gauntlet of what is 
intended to be a selective process. To accomplish the best results each cog 
in the process must function at its maximum efficiency. The first step in the 
applicant’s preparation is in the grammar school where, for all anyone knows, 
every student therein is a potential lawyer. Many eliminate themselves at 
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this early stage in their education. The next step is in the high school where 
others disqualify themselves either by voluntarily or mvoluntarily not com- 
pleting their high school education or by maintaining such a low scholastic 
average as to virtually exclude them from the field of higher education. 
The third step is taken in the liberal arts college. Here again many are 
eliminated because of scholastic difficulties or for other reasons. It will 
be observed that at this stage of the prospective applicant’s life, the field 
of potential candidates for admission to the bar has been considerably 
narrowed when compared with the number who originally enrolled in 
grammar school. The fourth step in the potential lawyer’s career is his at- 
tendance at law school. It is this step which has perhaps received the most 
consideration by those who are interested in the problem of who shall become 
a lawyer. Much has been written and said about inferior law schools. Most 
of this criticism is undoubtedly justified. However, without condoning in 
any way the inferior law school, it is the writer’s opinion that very few law 
schools have reached a state of perfection where they can rightfully say that 
every man or woman they graduate should be graduated. As a matter of 
fact, after interviewing hundreds of applicants, it is the writer’s opinion that 
virtually all law schools with which the writer has come in contact through 
the medium of their graduates are graduating men and women who should 
not be graduated. The principal difference between the law schools lies in 
the degree in which they are guilty. If any moral is to be gleaned from this 
observation, it is that all law schools should continue with increased vigor 
their efforts to separate the sheep from the goats and to see that only the 
sheep graduate. Whether this can best be done by a selective process of 
admission to the law school, by a more rigorous exclusion from the law school 
of students who demonstrate their inaptitude, or by a combination of both of 
these methods supplemented by other methods, is something which those in 
charge of the law schools are best equipped to determine. In any event the 
law school represents one step in the selective process of admission to the 
bar and represents a very important step. 

The fifth step encountered by the potential lawyer in the selective proc- 
ess is the bar examination. The bar examiners in the different states, not- 
withstanding their laborious efforts, are criticized alike by educators, appli- 
cants, lawyers and laymen. From the lawyer’s viewpoint, they are regarded 
by some as too strict; by others they are regarded as too lenient; by educators 
their systems of examination are frequently subjected to caustic criticism. 
The applicant usually regards the questions as too difficult. The attitude of 
the layman depends somewhat upon his contact with the board. If he is 
related to an applicant who fails, then he considers,the bar examiner too 
strict. If he is related to an applicant who passes, then the bar examiner is 
a fair-minded individual. If he is not related to an applicant and his contact 
with the bar examiner is indirect and consists of a contact he has with a 
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member of the legal profession and his work is properly handled by the 
attorney he employs, he believes the bar examiner is doing a good job. If, 
on the other hand, his attorney does not handle his matter in a proper way, 
then he believes that the bar examiner has not done his duty. While it is 
true that many things can and will be done to improve bar examinations, it 
is the writer’s view that the principal reason the bar examination fails to 
exclude more unfit applicants than it does is because the applicants are per- 
mitted to take the examination too many times. If the applicant were limited 
to three examinations, the bar examination would then come closer to ac- 
complishing its purpose and would bring about a greater elimination of unfit 
applicants. 

The final step in the process of selecting candidates for admission to the 
bar is the inquiry into the applicant’s character and fitness. In a number of 
jurisdictions, as disclosed by Mr. Shafroth’s investigation, this step does not 
even exist. In many jurisdictions where it does exist the machinery func- 
tions in an ineffectual manner. 

Character has been defined as “the peculiar qualities impressed by nature 
or habit on a person which distinguish him from others; hence, a character 
is not formed when the person has not acquired stable and distinctive quali- 
ties.” Fitness has been defined as “suitableness; adaptableness; adaptation; 
as, the fitness of things to their use.” 

In the practical application of these terms to the applicant it is usually 
possible to segregate the applicants into three groups. In the first group may 
be placed the applicant who during his life time is known to have committed 
some positive offense such as larceny, obtaining property under false pre- 
tenses, forgery, embezzlement or the like. In dealing with this type of appli- 
cant, one is prone to placé the emphasis on the word character rather than 
general fitness. The proper disposition of this type of applicant’s case is not 
ordinarily difficult. 

In the second group we find the type of applicant who, at least as far 
as the committee knows, has not committed any positive wrong such as lar- 
ceny, embezzlement or the like. Not infrequently, he has been dismissed 
from one law school for poor scholarship and has ultimately succeeded in 
graduating from another or, if he has not actually been dismissed from a 
law school, he has barely succeeded in passing and graduating. Furthermore, 
he is often found to have taken the bar examination four, five or six times 
before he ultimately succeeds in passing it. It is not uncommon for an appli- 
cant in this group to exhibit a lack of candor in dealing with the committee 
who is investigating his character or in dealing with his fellow men in the 
course of the every day events of his life. Some applicants in this group 
have had no scholastic difficulties and to all intents and purposes appear to 
be very intelligent individuals. However, an investigation among the appli- 
cant’s friends or in the neighborhood in which he lives may disclose that his 
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habits are bad or that he is regarded as unreliable and untrustworthy. Fre- 
quently it is difficult, if not impossible, to determine exactly why the appli- 
cant is regarded as unreliable and untrustworthy by his neighbors and asso- 
ciates. In other words, it cannot be established that he has done something 
definitely wrong, as for example, committed a crime. Applicants who fall 
within this group present one of the most difficult problems which confronts 
a character and fitness committee. This becomes particularly true because 
the action of most committees is subject to review by a court and in many 
instances the reviewing courts have been loathe to sustain the action of the 
committee because the court has felt that the committee did not have before it 
sufficient facts to justify its conclusion that the applicant lacks general fitness 
to practice law. Furthermore, the action of the committee usually takes place 
after the applicant has passed the bar examination and this weighs heavily 
in the applicant’s favor. 

The third group includes those applicants who have never committed 
a positive wrong, who have demonstrated their intellectual ability by satis- 
factory work in school, have passed the bar examination without much diffi- 
culty and, in general, have a reputation among their friends and associates 
for being capable, honest, reliable and apt. 

Needless to say it is only on rare occasions that an applicant who falls 
in the first or second group should be admitted to the bar. The law schools 
can and should do much to decrease the number of applicants who compose 
these groups, particularly the second group. However, if past experience is 
any criterion, it will be some time before all law schools can, or will do, or 
be able to do their full duty in this regard. In any event their work can and 
should be supplemented by character and fitness committees. This then leads 
us to the question of what can be done to improve the work done by charac- 
ter and fitness committees. 

One suggestion which has received considerable support is that the appli- 
cant should be required to register with a character and fitness committee 
before commencing the study of law and should at that stage of his career 
be subjected to a preliminary character and fitness examination; that while 
he is studying law he should be required to keep in contact with the com- 
mittee with which he has registered; and upon completing his law school 
work he should be subjected to a final examination as to his character and 
fitness before being permitted to take the bar examination. Another sug- 
gestion is that character and fitness committees, particularly in the metro- 
politan districts, should have available sufficient funds with which to make 
a thorough investigation of each applicant. A third suggestion is that char- 
acter and fitness committees should be given the power to subpoena wit- 
nesses and cause them to be sworn. Again it has been suggested that char- 
acter and fitness committees should be given more latitude in delving into 
the general fitness of the applicant as distinguished from inquiring only into 
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his character as such. Probationary admission has been advocated by many. 
These and other suggestions which might be made are worthy of consideration. 

The National Conference of Bar Examiners can and should assist each 
state in the establishment of a functioning organization adequately equipped 
and fully authorized to inquire into the character and fitness of candidates 
for admission to the bar and should endeavor to impress upon the courts 
the realization that there is a distinct duty on their part not only to see that 
the proper machinery exists but also to support the findings of these com- 
mittees when they are justly and fairly made. By creating a national com- 
mittee on character and fitness, the officers of The National Conference of 
Bar Examiners have taken the initial step. The members of this committee 
are men of experience in dealing with the problem and will undoubtedly 
give freely of their time and energy. However, this alone will not be suffi- 
cient. In order to succeed the Conference and the committee will necessarily 
have to have the cooperation and assistance of the members of character and 
fitness committees throughout the country, bar associations, the individual 
members of the bar, the courts, educators, and laymen. Now that the initial 
step has been taken it is hoped that everyone will do his part to assist the 
Conference and the committee in their efforts. 





Michigan Studies Character Problem 


The following excerpt from the report of the Committee on Legal Educa- 
tion and Admissions to the Bar of the Michigan State Bar, submitted to the 
1937 annual meeting of the Association, indicates that careful study is being 
given to the character problem in that state: 


Character Investigation 


“Informal reports concerning the work of the Character Examination 
Committee of the Detroit Bar Association indicated that the work of the 
Detroit Committee had apparently resulted in an improved quality of 
applicants at the time of the last examination for admission. This is due 
not so much to exclusion of applicants found to be unworthy, as from the 
deterrent effect which the activities of this Committee had exercised upon 
persons of undesirable character or conduct in the Detroit area. The work 
of this Committee is, of course, largely that of investigation of individual 
applicants, based upon their answers to a questionnaire which the Detroit 
Committee had sent to each applicant, and upon personal interviews with 
the applicants and with persons who might know about the reputation and 
standing of such applicants. The Committee believes that the work of 
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the Detroit Committee should be continued, and that local bar associations 
should undertake similar work throughout the state. The emphasis put 
upon character by the mere carrying on of this work will unquestionably 
have a beneficial effect upon the stream of young lawyers entering the 
bar. The Committee further believes that the schools, both within and 
without the state, whose graduates apply for admission here, should exer- 
cise increased care in this matter. If each school would require, early in 
the course of the student, a statement of his intention to practice law and 
in what state, the later investigating committees would have more informa- 
tion upon which to proceed. 


Shall Periodical Licenses to Practice Be Required? 


“There are several evils in the present situation, which might be wholly 
or at least partially removed by a wisely framed plan of requiring every 
person admitted to the bar in the future, at the end of two, three, or five 
years, to apply for a permanent renewal of his license to practice law. 

“What are these evils? One clearly presents itself in connection with 
the subject of professional ethics. Despite all the care which the bar ex- 
aminers and law schools may exercise to prevent the admission of persons 
without a sound ethical attitude, some such persons will be admitted. One’s 
character has not fully developed at the normal age of admission to the 
bar. It cannot be told whether one will yield to temptation to dishonest 
conduct until that temptation has been presented. If, therefore, all persons 
admitted to the bar in the future were required, at a stated interval after 
such admission, to have the license made permanent, the conduct of the 
individual during the interval (say of three years) could be carefully 
investigated. 

“In the second place, many persons pass the bar examinations and are 
admitted, but do not engage in practice for some years. Then, under special 
circumstances, some of those people may begin the practice of law, but with- 
out experience and with many of the benefits of the legal education lost 
through the passage of time. 

“In the third place, a general check-up of the persons actually engaged 
in practice, which would result from the adoption of such a plan, would 
give to the bar and to the courts needed information regarding the members 
of the profession. Our Committee believes that a carefully worked out 
plan along the lines suggested should be presented to the State Bar for 
consideration at its next annual meeting.” 


The present committee on the subject has recently filed a report which 
asks that this recommendation be given consideration at the next annual meet- 
ing of the Association. 
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Applicants for Admission to the Bar 


By Kart A. McCormick* 
Proctor of the Bar, Eighth Judicial District of New York 


In the work with the Character and Fitness Committee of this judicial 
district, it was soon found that while this committee is made up of distin- 
guished lawyers who have been giving generously of their time to help the 
Court in preventing the admission of the unfit, nevertheless, much of its 
work could be made of greater value if certain changes in the rules were 
brought about. 

The Committee sees the applicants, for the first time, only a day or two 
before the admission day set by the Court. Each applicant has filled out a 
questionnaire telling something of his education and qualifications. He also 
has two or more affidavits from lawyers who state the applicant is qualified 
for admission. In many instances, the affidavits are from instructors in the 
law school attended. Upon this showing, plus the certificate of the Bar Exam- 
iners to the effect that the applicant has passed the written tests, the Com- 
mittee js required to approve or disapprove the applicant for admission. First 
of all, under such a procedure, no committee made up of human beings is 
going to impede the progress of a young person, after the formal educational 
requirements and bar examination tests have been successfully passed, unless 
some grievous offense has been committed by the applicant. 

The information which the Committee had before it was furnished en- 
tirely by the applicant with no chance to checks its accuracy. In the past 
fifteen years, more than one thousand applicants have been examined by the 
Committee in this way and in the past six or seven years, the largest part 
of that number has been before the Committee. 

It is, of course, no criticism of the Committee to state that a number of 
applicants have been admitted who never should have been given a license to 
practice. The wonder, rather is, that a much greater number of unworthy 
applicants have not been given a place in the profession. 

This method of procedure served very well at a time when the numbers 
were comparatively few and most members of the committee had an ac- 
quaintance with either the applicant or the family from which he or she came. 
With the increase in numbers and the diversity of residence of many of the 
applicants, it is no longer true that even one member of the committee ever 
heard of the applicant prior to his or her appearance before the committee. 

And so this office is attempting to furnish the committee with as com- 
plete an investigation as possible regarding each one who comes before it. In 
order to do this, much time and effort is required. To investigate and report 





* An excerpt from the First Annual Report of the Proctor of the Bar. 
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on some seventy-five or eighty applicants in the course of a year means 
considerable work for this office. It must be remembered that many of the 
applicants come from various parts of the country and have attended various 
schools throughout the United States. 

Then there are increasing numbers who apply for admission from other 
states. They have been admitted in far distant jurisdictions and after prac- 
ticing there for five years or more, seek admission in New York State, upon 
motion. 

In August, 1937, the Court of Appeals amended its rules to require those 
who come from out of the state desiring to be admitted on motion, to furnish 
a complete investigation by The National Conference of Bar Examiners. This 
report is now used in connection with further investigations made by the 
Committee and this office. 

In the beginning, this office asked the various law schools where boys and 
girls from this district are attending school, to have such students fill out cards 
giving some information about the student. These cards are filed in this office. 
The law schools have given their co-operation and in the coming years the 
office will have complete files. In this way, it is hoped we can keep in touch 
with the students who will eventually be applying for admission to the Bar 
from this district. 

It is recognized that the first time to contact these prospective applicants 
is when they first enter law school. From then on, they should be conscious of 
the fact that they have registered in this office and that information will be 
obtained regarding their fitness for admission to the Bar. 

In another way this office has attempted to be of service to those about 
to be admitted to the Bar. Each candidate is talked with separately before 
appearing before the Committee. These interviews last from one hour to four 
or five hours at different times. The object is to give these new lawyers some 
idea of the profession of which they are about to become members. Unfortu- 
nately, for both the Bar and the public, they start the practice without having 
the slightest idea of what the profession is, its traditions, its difficulties, or its 
opportunities. Most of them have never had their attention directed toward 
the practical, economic side of the vocation in which they feel called upon 
to attempt to make a living. 

Many of the newly admitted have a vague idea that work in the courts 
is all that there is to the practice. They are attracted by the spectacular 
or dramatic side such as highly publicized criminal trials, and their sole ambi- 
tion seems to be to immediately represent clients before the courts. Most of 
these applicants are very young—the average age is less than twenty-four 
years. Far more than half the number have only the minimum educational 
requirements. The largest percentage state that they were impelled to take 
up the law because either a parent or some near relative has influenced them 
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and a further reason that is given is because the educational requirements 
are easy and short in time and less expensive by comparison with many of 
the other professions. 

In addition, this office has had many interviews with boys and girls in high 
schools and colleges and with parents who are thinking of urging a legal edu- 
cation upon their son or daughter. A number of students in far distant states 
have corresponded with this office. They all seek information about the pros- 
pect of making a respectable living in our profession. 

These requests for information lead one to wonder whether the Bar has 
discharged its duty in the past toward those who are to come into the pro- 
fession in the future. Would our ranks now be so overcrowded if the pro- 
fession had been diligent to obtain and disseminate accurate information of 
true conditions? At any rate, it seems certain that much service can be 
rendered if the actual facts are now obtained and made available for those 
who are about to select their life work. 

These requests for information also require the Bar and the courts to 
consider seriously the necessity for comprehensive surveys. Only a beginning 
has recently been made along this line. The New York County Lawyers As- 
sociation published a survey of New York County in 1936 that made a contri- 
bution of great value to the public. The New York State Bar Association at 
its annual meeting last January directed that a state-wide survey be taken. 
A special committee was appointed for that purpose. It is a large job that 
will require time and a substantial sum of money. So far no funds have been 
obtained to start the work. However, the necessity for such a survey is 
imperative and it is hoped that the work can be undertaken in the near 
future. * * * 

Much thought has been given by those who have the welfare of our 
system of justice at heart, to the serious problem of overcrowding. This prob- 
lem has become so acute and its implications so serious that some of the lay 
public have begun to show concern. Articles appearing in many different 
publications and the press throughout the country indicate its importance. 
Comparisons are frequently made between the numbers in our profession 
and in the medical profession. It is stated that there are over 178,000 lawyers 
in this country as compared with not more than 162,000 doctors. Last year 
there were 197 law schools in the United States as compared with less than 
90 medical schools. There were more than 40,000 students enrolled in law 
schools with probably not half that number in medical schools. Since 1903 
the number of law schools has more than doubled while in the same period 
the number of medical schools has been more than cut in half. The require- 
ments of the average person for medical services far outnumber the require- 
ments for legal services. While most medical schools have a strict limitation 
of only a small number of new students each year, most law schools have no 
numerical limitations. 
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In New York State, out of the ten law schools, only two or three have 
any numerical limitation. Last year there were 7,000 enrolled in law schools 
in this state. 

In Ohio an alliance has recently been formed between the law schools 
and the Bar for the purpose of attempting to cut down the numbers and im- 
prove the quality of those who come to the Bar. Efforts along this line have 
been attempted in this state, but, so far, the organized Bar and the courts have 
not progressed very far in this work. However, the necessity for such action 
now seems imperative. It is a difficult problem, but the integrity of the whole 
system of the administration of justice demands its solution. 

Much can be done by education of the public as to the true facts. In this 
district, this office, working in conjunction with the local bar associations, is 
attempting to do all that it can to keep on giving accurate pictures to the 
public of the economic conditions that confront the average lawyer. 

One encouraging sign is now apparent, though but very recent. Many 
thoughtful members of the Bar throughout the country begin to see where 
our present course is leading the profession. Within the past few months Dean 
Young B. Smith, of Columbia University Law School, was quoted in the 
public press as follows: 

“The time to eliminate the unfit is before they begin their professional 
training. Any other procedure is not only wasteful but inhuman . . . The 
solution of this problem (overcrowding) is to take the profit out of legal 
education.” 

Dean Leon Green of Northwestern University Law School states in his 
pamphlet entitled “Who Shall Study Law?”, 

“There are too many lawyers, too many law schools and too many law 
students for the good of the country.” 

He pleads for better selection of students and better and more fitting 
education in the law schools. Many similar expressions on the part of mem- 
bers of the Bar have recently been voiced. 

A layman, an editor of a middle west newspaper, recently wrote a satirical 
editorial on the condition of the Bar throughout the country. After expressing 
his views on the great number in proportion to the need for services, he sug- 
gested the way to solve the problem was to “plow under a third of the crop 
each year.” This satirical thrust may some day symbolize the attitude of the 
public who have a way of drastic action when sufficiently aroused. They then 
might not be satisfied to eliminate one-third. They might demand the destruc- 
tion of the whole crop. 

Should not the courts in co-operation with the Bar and the law schools 
take an active interest in changing these conditions to the end that the ad- 
ministration of justice will be materially improved and the public thereby 
greatly benefited? 
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To quote Dean Smith again, 

“Justice is so dependent upon the efficiency and honesty of those who 
administer it, that changes in legal rules and in methods of administration will 
accomplish little unless membership in the bar is restricted to men of high 
ideals, ability and integrity.” 





Difficulties Facing Character Committees 


Speaking before a meeting of the New York State Bar Association in 
January of this year, Mr. Cornelius W. Wickersham, Chairman of the New 
York Joint Conference on Legal Education, discussed among other things 
character committees and their duties. Mr. Wickersham said in part: 

“T venture to suggest that the Character Committees are too small in 
numbers for the needs of the larger communities. In the First Department 
(Manhattan and the Bronx) it is too much to expect that nine busy practicing 
lawyers should be able to pass adequately on the character and general fitness 
of from 500 to 1,000 applicants in a year. If the members of the Character 
Committee had nothing else to do, the task would still be large, if it is to be 
thoroughly done. But we must remember that they are busy lawyers with 
many calls upon them.” 

Mr. Wickersham said that the difficulties of the task of the character 
committees are often very great. Applicants may appear whose appearance 
and conduct in the examination give an unfavorable impression, resulting in 
the conviction that they afte not worthy of admission to the bar, he said, 
adding: 

“Yet they may be without any discoverable blot on their records, and 
it is difficult for the committee to refuse admission with nothing more tangible 
to base it upon than an impression that the applicant lacks the character to 
withstand the temptations that practice may bring. 

“In this Department (the first) the Committee requires a lengthy ques- 
tionnaire followed by a personal appearance before a member of the Com- 
mittee. Sponsoring affidavits must be produced and other evidence bearing 
on the question of character. These are, of course, of value, but the difficulty 
comes in the cases where the committee is without sufficient knowledge of 
proven character. If the committee rejects they may be accused of arbitrary 
action: if the committee approves, without doubts, they may thereby admit 
one who will later prove to be morally unfit to practice law, the public will 
be the sufferer, and, of course, the bar, as a whole, will be blamed.” 

—The Buffalo Daily Law Journal. 
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